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FORENSIC PREVENTION: THE CONCEPT
OF IMPLEMENTATION IN UKRAINE

Filipenko N. Ye., Spitsyna H. O.

INTRODUCTION

In modern realities, when the development of technology has caused a rapid
rise in all aspects of public life, it is extremely difficult to imagine solving
controversial problems of administrative, commercial, civil, criminal and
arbitration proceedings without the development and deepening of forensic
science activity. The use of advanced achievements of the humanities, law,
natural sciences, technical sciences allow to solve complex issues in the field of
technology, science, art, and crafts at a high professional level. Current level of
normative, legal, scientific, methodological, administrative-organizational support
of forensic activity allows us to assert that it increasingly plays a key role in the
protection of justice and impartial and qualified resolution of cases.

At the same time, to understand the essence of such a complex phenomenon
as forensic prevention, current state clarification, analysis and forecasting
of trends and prospects for its development, it is important to study the history
of the emergence and development of the scientific category. Effectiveness of the
crime investigation process largely depends on the results of forensic researches.
In turn, the quality of forensic researches depends on organization of research
institutions to create effective analysis methods of various corpora delicti'. The
current period of development of legal science in Ukraine is associated with the
need to solve a number of problems, among which a significant place is occupied
by issues of study and creative analysis of scientific developments, ways to use
scientific and technical achievements, identifying promising areas of research and
more. Consideration of these issues is impossible without a deep, unbiased study
of the history of science in general and its separate fields. This is especially true
of applied sciences, the results of scientific researches that can be relatively
quickly implemented in specific practical activities. The general theoretical and
applied sciences include criminalistics and forensic science that are designed to
provide their recommendations for the practice of combating crime.

Scientific achievements not only enrich the theoretical achievements of science,
but also determine the further path of development of practice, provide scientific
principles for optimizing such activities. In law enforcement and law enforcement
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fields, theoretical understanding of ways to improve practice is particularly
important because the possibilities for experimentation, as a form of theoretical
forecasting verification are very limited®. This is especially true of preventive
activity that is a general term and covers all types of impact on crime.

By general prevention we mean one of the areas of social management which is
to prevent and stop specific crimes and crime itself as a social phenomenon. In
other words, crime as an integral part of development and functioning of society,
develops, professes and implements its own interests, generates the latest
properties that come into conflict with the values protected by law. There can be
no compromises in this confrontation, because in the event of a loss, the state and
society self-destruct. Professional legal sources have repeatedly expressed the
opinion that the fight against crime is a special kind of interaction between two
opposing parties of social life®.

As experts rightly noted in this regard, preventive activities cover three areas:

1) general organization of such activities: set of organizational (accounting,
registration), management (forecasting, planning, coordination, definition of
strategy and tactics), preventive (implementation of programs and plans,
implementation of preventive measures), control (study of practice, crime trends)
actions of various bodies and institutions that interact with each other to achieve
common results;

2) law enforcement activity consisting in the implementation by specially
authorized state bodies of measures provided by law to prevent the development
of criminal intent in the previous stages of the crime, identify signs of crimes,
identify those who committed them, bring these people to justice, restore violated
rights, freedoms and the legitimate interests of the people and the compensation
of damages from criminal acts;

3) crime prevention, which means the implementation of economic, political,
ideological, educational, legal and other measures to combat crime - is the activity
to identify and eliminate the causes of crime, certain types and groups of crimes,
specific crimes to prevent the completion of crimes at different stages
development of criminal behavior®.

Despite a declining trend in crime in recent years, the level of latent crime
remains quite high, new types of crime are constantly appearing, primarily related
to the development of the Internet, the improvement of IT technologies,
the globalization of crime, and so on.
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Another major factor influencing the course and effectiveness of preventive
activities is the problem of timely recording and initiation of criminal cases or
misdemeanors based on available information. The vagueness and complexity of
disguised crimes, impossibility of identifying the perpetrators, the shortcomings
of the regulatory framework of law enforcement agencies, the imperfection
of the interaction of forensic officers with investigators at the stage of criminal
proceedings, greatly affect the preventive activities, its efficiency and
effectiveness in modern conditions.

1. Analysis of publications where this problem solution is initiated

Problems of crime prevention were subjected to scientific analysis in the theory
of criminalistics, criminology and other related field of law. This was devoted to
the work of Soviet-era scientists, contemporary domestic scientists and specialists
from foreign schools. Among them: T.V. Averianova, |.A. Aliiev, F.H. Aminiev,
M.I. Bazhanov, V.S. Batyrharieieva, R.S. Belkin, Yu.l. Bytko, A.F.Volobuiev,
V.V. Holina, D.P.Hurina, F.E. Davudov, I.M. Danshyn, O.M. Dzhuzha,
V.A. Zhuravel, A.V. Ishchenko, V.lu. Kvashys, O.M. Kliuiev, V.P. Kolmakov,
V.0. Konovalova, V.K. Lysychenko, V.H. Lukashevych, V P.Loshmanov,
V.V. Lukianenko, H.A. Matusovskyi, H.M. Minkovskyi, O.H. Mikhailiants,
P.P. Mykhailenko, O.M. Moisieiev, LV. Pyrih, E. B. Simakova-Yefremian,
O.P. Sniherov, N.le. Filipenko, I.la. Fridman, V.lu. Shepitko, O.V. Shesler,
V.M. Sherstiuk, M.H. Shcherbakovskyi, O.P. Uhrovetskyi, M.P. lablokov,
V.S. ladykin and others®. Despite the significant contribution to the development
of the doctrine of the basics of expert prevention of forensic institutions and the
accumulated knowledge of expert warning in certain types of expert research, the
scientific works of these scientists have not exhausted this problem, but, on the
contrary, raised a number of new issues. After all, in recent years, a number of
new views on the organization of forensic science institutions (hereinafter referred
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to as FSI), their priorities, reform processes and features of the independent
functioning of experts who are not employees of the FSI. There have also been
significant, coordinating changes in the legal regulation of forensic science
institutions and individual independent experts. Instead, expert institutions have
accumulated extensive practical experience of preventive activities, which
requires further theoretical development, generalization and rethinking, in order to
develop the most effective methods of combating crime. One of such issues is the
consideration of the essence, content, object and subject of the private theory of
expert prevention and the implementation of its developments in the practice
of forensic institutions and independent experts.

2. Main content presentation

The nature of the knowledge of each science is determined solely by its subject
matter as part of the objective reality that a particular science studies. The use of
knowledge of other sciences does not change their topic, this knowledge is only
adapted to solve the tasks assigned to this science. While developing theoretical
foundations and corresponding recommendations addressed to expert practice, the
theory of forensic science uses the so-called “specific expertise” and transforms
them into legal knowledge, which optimizes the implementation of special
knowledge in legal proceedings®.

Criminology and forensic science not directly including sectoral forensic
knowledge and practical types of forensic science, serve expert practice indirectly,
by developing general theoretical principles and origins of modern forensic
methodology including standard methods based on basic tools and modern
computer technology, should play the role of methodological guidelines in the
construction of industry expert disciplines and their inherent expert methods,
techniques and technologies.

Ranking and purpose of forensic examination, as a theoretical category is as
follows: first, , having a dual nature, it should take over the scientific service of all
aspects of practical forensic activity, in the context of developing practical
procedural recommendations for forensic experts in all types of proceedings
(criminal, administrative, civil, etc.); secondly, in close cooperation with
procedural science, forensic examination should actively improve the legal
framework of state policy in the field of forensic justice; thirdly, it cannot be
outside the development of scientific principles of organizational and managerial
aspect of experts, which would ensure the most effective functioning of state
forensic institutions as an important component of the judiciary and the judiciary;

® Cerait M.SI. CymoBa eKCIIEPTONOTIs: NUIIAXH CTAHOBICHHS Ta PO3BHTKY / Teopis Ta NpakThKa CyIOBOI
eKCHepTH3u 1 KpuMiHamictuku: 30. Hayk. mpakT. matepiamiB / 3a 3aram. pea. M.JI. Ilumban, E.b. CimakoBa-
E€odpemsn, B.M. lepcriok Ta in. Xapkis : IIpaso, 2001. C. 10.
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fourth, forensic examination, constantly evolving and changing, prepares a large
array of modern specialists, both scientists and professionals.

On the basis of criminalistics theories of identification and recognition
scientific foundations that were laid by S.M. Potapov’; theories, methods and
techniques of forensic identification, diagnosis and situation were formed that
differ significantly from investigative methods of identification, recognition,
situational analysis of crime. The tactics of appointing an examination in terms
of content do not coincide with the concept of tactics of conducting an
examination. Quite a different meaning includes the use of specific expertise
by investigators in the criminalistics methods of investigation of certain
categories of crimes and methods of using specific expertise by an expert who
professionally “serves” specific types of crimes (forensic doctor, auto expert,
motor mechanic, and others). The investigator professional knowledge and the
expert specific expertise on the criminalistics characteristic of the crime and the
methods of including this knowledge by everyone in their professional activities
have both common and distinctive features.

Currently we see a tendency to gradually update forensic science as
a theoretical category, its transformation into a more capacious than before, a
kind of theoretical knowledge that serves not only the law but also the needs of
management. It is about the active extension of forensic activity not only in
the field of civil, commercial or administrative proceedings but also in other
areas of public activity that require professional expertise to make important
decisions in the field of law, management, economics®. Such a field of expert
activity should have clearly defined regulatory, methodological and organi-
zational principles®.

An important condition for improving the effectiveness of preventive activities
is to intensify the use of scientific and technological progress in the detection and
investigation of crimes. Forensic science as a synthetic branch of knowledge very
productively contributes to introduction into investigative practice of modern
advances in science and technology. However, the problems of interconnection
and interaction of forensic science and investigative practice are among the most
complex in forensic theory and practice. The solution of these problems largely
depends on an adequate understanding of the dynamic processes within science
itself associated with its development, changing priorities, updating the
knowledge itself.

" Moramos C.M. Beezierne B kpuMuHAIHCTHKY. Mocksa : Toctopusar, 1946. 285 c.
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The growing interest in science as a higher form of knowledge of objective
reality by philosophers, sociologists, lawyers, social scientists is a characteristic
feature of the current stage of development of scientific and technological
progress. Among the issues which consideration largely provides an adequate
understanding of science, a significant place is occupied by the problem of its
topic and object. The issue of the science topic includes a large number of
nuances, a wide range of phenomena and circumstances that are constantly
changing making it an “eternal” problem for each field of knowledge. Science
goes through several stages in its development. The process of science evolution
can be divided into several periods: a) genesis of a certain system of knowledge;
b) knowledge differentiation; c) knowledge integration®®. Formation of a
scientific discipline is impossible without defining the range of its interests.
Further development of science objectively leads to its differentiation, the
formation of new branches of knowledge that requires the specification of the
subject of so-called “maternal” science and separate from its independent areas,
clarification between them the topic of scientific cognition.

Further development involves the integration of sciences. Given that the
outlined stages are interdependent, do not have clear time limits, include both
differential and integration processes, the relevance of the study of the subject
of science with its development does not decrease but increases. Manifestations
of these provisions have their own specifics in relation to specific areas of
knowledge and especially in relation to young applied sciences including
forensic science. The origins of this rather complex problem lie in the natural
difference between the object of science and its topic. This is an interesting
theoretical collision because many legal sciences study the same events or
phenomena that may coincide or be similar in content. It is for the purpose of a
clear delineation of sciences in the context of the coincidence of the studied
phenomena that the theoretical concepts topic of science and object of science
were introduced into scientific circulation. In this regard, M. I. Baiting noted
that each science has its own object and topic of study that are closely related
but do not match. The object concept is broader, it covers the phenomena of
the external world extending to cognition and practical influence of subjects,
people'’ The topic is a part, a side of this or that concrete aspect of object
investigated by the given science; this is the range of the most important
studying issues. If the object is usually common to a number of sciences, the
subject of one science cannot coincide with the topic of another™.

19 KosmoB B.A. [IpoGIieMsl ipeiMeTa i METOI0NOTHE 0611eii Teopun mpasa. Jlenunrpaz, 1989. C. 34-35.
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The object of science is understood as a holistic system with a certain structural
organization with different levels of internal and external relationships and
interdependencies having not only a certain stability but also its own dynamics
of development™.

The existence of a common object of research for different sciences is
emphasized by the majority of criminologists who are specially engaged in the
study of the problem of expert institutions'*. In our opinion, the long discussions
of legal lawyers that continue in our time, about the fields of interests of
criminalistics, criminal procedure, forensic science are largely caused by the fact
that the object of research is included in the system of a science. It should be
noted that the object of science is a certain part (fragment) of objective reality
having a qualitative certainty and homogeneity that opposes the subject of
activity, cognition®®. Based on this, the system of science includes not the object
of study but knowledge about it in the form of concepts, positions, ideas, views,
theories, hypotheses reflecting the real object, its qualities, features, relationships,
connections , the laws of its formation, development and functioning.

The object of science cannot remain unchanged. Its evolution highlights
new, previously unknown aspects and circumstances. On the other hand, the
development of science itself not only expands the range of knowledge about a
particular object, but also opens previously unknown aspects, connections,
relationships and, as a consequence, may develop so that the capabilities of the
existing complex of sciences that study a particular object (the variety of qualities
of the object, its multifaceted, objectively cannot be studied by a single science) is
not enough to study. Therefore, the most effective and most promising research
are cross-sectoral, butt, which include a system, a set of certain knowledge,
approaches, methods of different fields of knowledge. Such sciences include
forensic science™.

In addition, the knowledge about object and topic of science is evolving. It is
supplemented by new provisions, clarifications, in some cases, the system of ideas
about the object, its elements or characteristics changes significantly.
The dynamism of cognition object, development of science objectively leads to a
significant increase in knowledge about the field under study. In this regard, the

3 Kosnos B.A. [IpobGmemsl mpeMeTa 1 METOIOJIOTHH 001Iei Teopuu npaBa. Jleannrpan, 1989. C. 14.

Y Kpuminamicrrka i cyoBa eKCIiepTH3a: MiKBIIOM. HayK.-METOJL. 30., IpuCBsd. 105-piudio 3acHyBaHHS CyI0BO
excriepTnsu B Ykpaini / KuiBcbkuit HII cynoBux excnieprus; penkon.: O.I'. Pysin ta in. Kuis : Bupasaumrso Jlipa-
K, 2018. Bum. 63, 4. 1. 424 c.; KoBansoBa B.B. IlInsaxu yaocKoHaJIEHHS €KCIIEPTHO-KPUMIHATICTHYHOT city>k6u MBC
VYkpainu: aBroped. aucc. ... KaHa. opui. Hayk. Kuis, 2001. 17 c.; bepauaerckuit @.10. O npeamere u MOHATHIHHOM
anmapare KpUMHUHAIUCTHKA. Bonpocst 6opbobl ¢ npecmyntocmoto. Mocksa,1976. Beir. 24. C. 130-134.
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Ne 5. C. 129.
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problem of clarifying the subject of science and its object is constantly updated, as
the subject of science, just formed in the process of cognition, being an idealized
object of science, its theoretical model'’. Thus, the problem of the subject of
science cannot, in our opinion, belong to the circle of unconditionally solved.
Each stage of development makes its own adjustments, opens up new aspects and
aspects of this fundamental concept. Adequate understanding of the subject
of forensic science, the essence of its subsystems and separates theories is of
fundamental importance, because their definition specifies the area of objective
reality that is the substantive basis of this area of knowledge, namely the activity
which object is expert research.

The private theory of expert prevention did not arise out of nowhere.
Its development was preceded by a long and painstaking work on the
development of forensic science general theory. The fact that the private theory of
forensic prevention studies almost the same object as the general theory of
forensic examination, it seems appropriate to pre-analyze the content of general
theory topic. In this case, the fact is taken into account that this theory itself is
undergoing significant qualitative changes: in the legal regulation of forensic
activities; expanding the scope of specific expertise; accumulation and
systematization of new factual material, etc.

The process of forming scientific ideas about the subject of forensic science
general theory has a long history and is not completed so far. A large number
of criminologists (M. Segai, P. Bilenchuk, V. Prokhorov-Lukin, A. Ishchenko,
N. Klimenko and others) recognized forensic science as an independent
branch of legal science, but differed in their interpretation of its ranking in the
system of other fields of knowledge. They believe that its further formation
requires a clearer definition of the object and topic of new science, its
conceptual foundations, its methodology that should be based on the model of
expert cognition and intersectoral teachings for their ontological and
epistemological guidelines®®.

For example, defining the place of forensic expertise in the system of
scientific knowledge, O. Eisman noted that it is rather separate part of
criminalistics having a specific issue, topic and task. It should be considered a
doctrine of forensic science in the criminalistics system'. The book by
A. Winberg and N. Malakhovskaya: Forensic expertology. General theoretical
and methodological problems of forensic examinations and their previous

' Bun6epr AWM., Manaxosckast H.T. CyneGHast 9KCIIepTONOrHs (0OIIETeOPETHICCKHE H METOI0IOTHYECKHE
po0IeMbl CyeOHbIX dKcnepTH3). Bonrorpan, 1979. C. 15.

® KoHCmekT nexiif 3 IUCUHITIHK «Excneprosoristy ans cTyAeHTiB topuandHoro daxymerety. JJIYBC.
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articles, as well as further clarifications give a complete picture of their
concept of a new field of knowledge that they called forensic expertology.
These scientists define it as a branch of legal science that studies the laws,
methodology, process of formation and development of scientific bases
of forensic science, as well as examines their objects allowing to have an idea of
the subject of science and its place in the system of scientific knowledge.
Forensic expertology should explore the general patterns and methodological
problems of the theory of forensic science and not fall to the level of certain
types of expertise as a practical specific activity®.

According to O. V. lunatskyi, forensic expertology is a science that studies the
patterns of functioning of forensic activity, patterns and methodology of formation
and development of examinations, patterns of research of objects of examination,
carried out on the basis of specific expertise transformed on the basis of branch
sciences into the system of scientific methods, techniques and means of solving
expert problems. Within the framework of legal regulation, it should be defined as
a synthetic, applied legal science that by its genesis and general research object
(criminal activity) belongs to the cycle of criminal law sciences?.

As noted in the scientific works devoted to the development of forensic science
genesis from the part of criminalistics to an independent scientific category, the
general idea of its creation was the main (fundamental) pattern: for all the
individual differences of examinations of different genera and species, they all
have many common positions expressed in their purpose, theoretical justification,
sources, stages of development, functioning, regulation, organization. The condi-
tions that contributed to the solution of the problem of creating a forensic
expertology: availability of a large body of empirical material in certain genera
(types) of examinations, the creation on this basis of separate theories of these
examinations, which reflected their scientific basis and patterns; development of
principles, methodological, legal and organizational bases of various kinds of
forensic examinations, allocation from this volume of that general that should be
inherent in any kind of examination, including that created; the presence of
intermediate theoretical developments on certain problems of forensic
examination, which are reflected in monographs, articles, educational and
methodological literature; the system of methods and techniques of expert
research, which is constantly improved and is a reflection of general scientific and
technological progress; the presence of a developed system of state forensic
institutions in various departments of the country, coordinating their practical and
scientific activities. Thus, the purpose of forensic expertology is primarily to

0 Bunbepr A.M., Mamaxosckas H.T. CyneGuast sxcrnepronorus. OBImeTeopeTHIeckne i MeTO0NOrHIeCKHe
mpo6JeMbl cyneOHbIX dKcnepTH3: Yueb. mocod. Bonrorpan : HUuPMO BIII MBI CCCP, 1979. 183 c.
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systematize the accumulated so far categories of all kinds (types) of forensic
examinations, namely: concept of the forensic examination topic, objects of
research, expert tasks, expert specific expertise, concept of expert competence and
competence, technology of expert research, etc.?

As |.A. Aliiev rightly noted, the general theory of forensic examination should
reflect the patterns of origin and development of examinations of different classes,
genera, species; to be synthesized and systematized knowledge about forensic
examination as a single system about what processes take place in. It should
reflect the concept of the subject, general methodology, training on objects,
subjects, expert tasks and methods of expert research, theoretical aspects of
infrastructure and system-functional analysis of expert activities, as well as
prospects for the creation and development of private theories of forensic science.
In this case, it should be a legal interdisciplinary theory, substantively related to
the criminal process, criminology, with other sciences, including specialized,
which form the basis of examinations of different classes, kinds®.

The subject of the general theory of forensic examination, according to
S.F. Bychkov, is a system of theoretical knowledge that reflects at the meta-
subject level the general patterns of development of the scientific basis of forensic
science and expert activity®*.

Studying the subject of the general theory of forensic science, T.A. Averyanova
emphasizes that it is a system of worldview and praxeological principles of both
the theory and its object of expert activity, private theoretical constructions in this
field of scientific knowledge, methods of theory development and implementation
of expert research, processes and relations, i.e. comprehensive scientific reflection
of forensic activities™. In our opinion, the disadvantage of this definition is the
analysis lack of legal and organizational principles of forensic science.

One of the main factors that significantly affect the study of expert prevention
Is to take it as a whole as a whole system, to reveal its essence, qualitative
specificity, its inherent systemic integration qualities (composition, structure,
internal and external organization, relationship of components). The emphasis is
on the interaction and interdependence of individual components of the system,
the specifics of the functioning of the whole system as a whole. It is necessary to

22 KOHCIeKT ~ JIeKIiii 3 JAMCIHIUTIHA «Ekcnieproyorisiy Ui CTYACHTIB  IOPUONYHOTO  (aKyJIbTETy.
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distinguish between the overall qualities of the system and the individual qualities
of consisting elements because they can differ significantly.

The solution of this problem required, in turn, the development of a private
theory of forensic prevention. All attempts of theoretical generalizations
concerning separate elements of preventive activity, without intention to consider
them as components of one system, without application of the scientific analysis
of all system as a whole (for example, interconnected processes occurring in this
system, their hierarchical communications), failed to build a private theory
of forensic prevention.

The creation of theory always marks a qualitatively new stage in the
development of scientific knowledge and its positive impact on practice.
The private theory of forensic prevention is designed to systematize empirical
knowledge and available theoretical generalizations, to describe and explain it,
to reveal the patterns of its functioning and development. However, private
theory development of forensic prevention required a solution to the issue within
which field of knowledge, in the light of which general theory, it can be created
and developed.

In developing this question, R. S. Belkin, referring to the works of P.V. Kopnin,
wrote that knowledge, to become a theory should reach a certain maturity in its
development... The theory should include not only a description of the known set of
facts but also their explanation, the laws to which they are subject. The theory
includes several provisions expressing regular connections. Moreover, these
provisions are united by one common principle reflecting the fundamental laws
of the subject (or set of phenomena). If there is no unifying general principle, then
no set of scientific propositions that reflect the natural connections will not be a
scientific theory?®. A similar opinion is held by other scientists.

For example, considering the relationship between general theory and private
theories of individual genera and types of examinations, T.VV. Averyanova and
I.A. Aliiev noted that private theories are based on the provisions of general
theory and contain as source premises those data that correspond to specifics
of certain types or kinds of forensic examinations. In addition to these data
of general importance, the content of private theory consists of specific
scientific bases of this kind, type of expertise, characteristics of typical
research methods and typical or typical methods used to solve again typical for
this kind, type of expert tasks. These authors, characterizing private theories,
note that they may differ in the level of scientific generalization. In their
hierarchy, one can imagine theories of class, kinds, types and even a subtypes
of forensic examinations and each subsequent one in this series differs in

2 Kpumunanucruka: YaeOnuk ans By30B / T.B. AseposHosa, P.C. benkun, FO.I'. Kopyxos, E P. Poccunckast /
nox pen. P.C. benkuna. Mocksa : HOPMA, 2001. C. 285.
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greater concretization from the previous one, retaining in its content some
provisions common to all these theories?’.

The basis for the formation of the theory of forensic prevention was a
discussion of crime hindering unfolded in the early 60’s of last century. Until
then, the question of forensic (including expert) prevention in the literature has
not been raised. Only some forensic specialists (V.P. Kolmakov, I.Ya. Friedman,
V.F. Zudin, I.A. Aliiev)® began to consider the basics of forensic prevention in
their research papers. In the research papers of R.S. Belkin devoted to the
consideration of private forensic theories, it was argued that in their content they
can be more general and less general, reflecting, respectively, a larger or smaller
subject area, more or less significant group of phenomena and processes®.

One of the first to develop the provisions of the private theory of forensic
prevention was a prominent Ukrainian scientist V.P. Kolmakov. However, his
work has met with great criticism from some scientists, especially criminologists.
One of the ardent opponents of V.P. Kolmakov was l.Ya. Friedman. However,
devoting much time to the study of this question and accumulating a certain
theoretical array of information, he was forced to agree with V.P. Kolmakov
concluding that this particular theory has a right to exist because it is part of the
criminalistics topic is part of its general scientific theory but proposed the
structure and content of this doctrine®. Therefore, other theorists in the field of
criminalistics and forensic science considered in their work issues of legal,
organizational and methodological nature of expert prevention, paid considerable
attention to the problems of monitoring the implementation of recommendations
given in the conclusions of experts and sent to law enforcement agencies
and other officials whose functional responsibilities include the implementation
of such recommendations.

Later, analyzing the theoretical achievements of predecessors and a large array
of empirical material, I.A. Aliiev substantiated the need to construct a private
theory of expert prevention, defined its principles and functions, content and
structure, as well as patterns of its construction and outlined the interaction of its
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components with other preventive activity®. In this regard, R.S. Belkin pointed
out that in the context of the general theory of forensic science, the object of
which is practical expert activity, private theory has a right to exist because it
reflects an independent and also very important direction of expert practice, which
can rightly be called crime hindering®.

Like most private theories, the theory of expert prevention develops and
implements its own system of concepts that are a reflection of reality. After
analyzing the opinions of scientists®> who have previously considered these
Issues, we can say that the system of concepts of expert prevention can be divided
into three major blocks: basic, intermediate and integral.

Basic concepts of the of forensic prevention theory in most cases coincide with
those used in the general theory of forensic science: specific expertise, forensic
expert, forensic science, expert conclusion, forensic research.

The second, intermediate, block of the system of concepts forensic prevention
theory includes already more specific concepts inherent in this particular theory:
tasks of judicial prevention, expert preventive activity, recommendations of the
expert on elimination (minimization) of the reasons and conditions which have
promoted crime commission , revealing of determinants of crime, etc.

The integral level of concepts corresponds to: set of separate preventive
measures used by the expert in the course of his professional activity, structural
and functional basis of preventive expert activity, subjects of expert preventive
activity, models of preventive expert activity, etc.

Modern domestic scholars, studying the place and role of expert prevention in
the system of legal sciences, and in particular, forensic expertise, considered it,
mostly in the context of conducting specific forensic examinations.

After their analyzing we see that most scholars understood expert prevention as
the establishment on the basis of special knowledge of facts containing data on
the circumstances of the event that contributed to the crime (offense) and the
transformation of these data through willful acts of legal persons with the ultimate
goal of eliminating these circumstances. present and future or minimizing®.
For example, developing the scientific postulates of forensic expertise, 1. V. Pyrih
believes that expert prevention is part of its conceptual framework® and stressed
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%2 Benkun P.C. Kypc xpummnamuctuku. B 3 1. T.2, YacTHple KpHUMHUHATUCTHYECKHE TEOpUH. MoOCKBa :
IOpucrs, 1997. C. 161.

% Konmakos B.IL HexoTopble BOIpOCh KpUMHHAIMCTHYECKOW NpodmiakTuku npectyruieHuid. Cosemckoe
2ocyoapemso u npaso, 1961, Ne 12. C. 106-109.

AwmuneB ©. I'. CyneGHO-3KCTIepTHas JeSITeIbHOCTh: COBPEMEHHbBIE IMPOOIEMBl M MyTH MX pEIIeHHs : IHC. ...
JIOKT. topu. Hayk. Yda, 2016. URL : https://pravo.studio/sudebnaya-ekspertiza/problemyi-teorii-praktiki-sudebno-
ekspertnoy-105867.html.

% Bopmoros JLT. Tpodinaxrrana ¢ysKkiis cya0Boi exonoriunoi excrieprusu. URL : http:/nauka.kushnir.mk.ua.

3 IMTupir [.B. TeopeTnyHi OCHOBU €KCIIEPTHOTO 3a0€3MeUeHHs JOCYIOBOTO PO3CIiIyBaHHS : JIUC. ... I-pa IOPHI.
Hayk : 12.00.09. Xapkis, 2015. C. 129.

420



that prevention is the use of these examinations to purposefully influence specific
individuals, causes and conditions of crime. The next, logical step in the
application of the results and means of expert activity in crime prevention,
according to V.Yu. Shepytko, is the use of technical and expert means of crime
prevention this present time™.

Unfortunately, in most of the analyzed works the problematic issues
of preventive activity of a forensic expert are considered mainly in the issues
of using the conclusions and results of forensic examinations. We believe that
this approach is disproportionate. In this regard, we agree with the views of
A.A. Rusetskyi and O.P. Uhrovetskyi who emphasized that the logic of
building the latest model of combating crime involves the introduction of the
use of expert results at all stages of combating crime, namely to form optimal
organizational tactical models of actions of operatives and investigators at the
stages of search and detection of signs of criminal activity, preventive
measures and during the pre-trial investigation of criminal proceedings. In their
opinion, forensic prevention of crimes is a component of counteraction to
crimes, which consists in the use of special knowledge aimed at improving the
theoretical, legal, organizational and tactical bases of measures, investigative
and covert criminal investigation measures. in order to identify and eliminate
the circumstances of criminal offenses®. We do not completely agree with this
definition, as we believe that expert prevention, first of all, is an independent
activity of a forensic expert, and, secondly, it cannot serve covert investigative
actions. In our opinion, this is a professional activity of a forensic expert aimed
at eliminating or minimizing the determinants of crime. Based on the fact that
the determinants of crime we mean a set of internal predispositions of a person
(his criminal motivation) and external factors that create a certain basis for a
person to commit an illegal act. Therefore, the determinants of crime, to a
greater extent — legal concepts, because they are based on violations of legal,
social or technical norms. It is these shortcomings that the court reveals when
considering cases and takes measures to their minimizing or eliminating®, we
want to offer our own definition of forensic prevention. In our opinion, this is
based on laws and regulations of the forensic expert aimed at identifying the
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determinants that contributed to the commission of a particular crime and
development of measures to their eliminating (minimizing) using specific
expertise. Preventive activity should be carried out: while carrying out forensic
examinations regarding specific criminal, administrative or civil cases, by
means of generalizing expert and forensic practice; while scientific research on
problems of expert prevention; by providing, on the basis of specialized
knowledge, scientific and practical assistance to bodies and organizations in
identifying circumstances contributing to crime commission etc.*

Having understood the essence of forensic prevention, we will consider in more
detail its main components. These are the topic, object and principles of forensic
prevention.

According to F.G. Aminev, the subject of expert prevention is the patterns of
occurrence, detection, collection, research, evaluation and use of forensic
information about the circumstances that contribute to the commission of crimes
obtained in the course of forensic activities, as well as based on knowledge of
these regularities of special means and methods of elimination of the specified
circumstances and prevention of the crimes preparing (offenses)™.

Having analyzed the results of discussion and statements of scientists on the
concept of expert prevention topic and based on our own researches*', we give
the author's understanding of this theoretical definition. In our opinion, the
subject of private theory of forensic prevention are theoretical, normative, legal
and organizational laws of preventive activity; regularities of origin and
formation of the bases of preventive activity on the basis of the uniform
methodology, the unified conceptual device; restructuring and adjustment of
theoretical categories taking into account the constant updating, modernization
and modification of special expertise; normative, legal and organizational
support of preventive expert activity; common language of scientific
terminology and unification of preventive standards, etc.

Disclosing the concept of private theory object of expert prevention, we want to
note that they can be classified into:

— general objects (material media of information about the criminal event, for
example, documents provided for examination by an expert; objects of the
surrounding world, referrals for examination for comparison, etc.);
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— characteristic objects (special objects of kinds and types of forensic
examinations: for example, accounting documents, audit reports, etc.);

— specific objects (objects examined by an expert during a specific forensic
examination).

Based on the content and scope of the studied objects of expert prevention, it
can be argued that the problems solved within the framework of this particular
theory are divided into two groups: general and special.

The general task of the private theory of expert prevention should be considered
the practice of special subjects aimed at combating crime by developing scientific
provisions for the use of forensic science in crime prevention. After analyzing
the views of scientists*?, we believe that the special tasks include: establishing the
causes and conditions that contribute to the commission of crimes, when
conducting expert research; development of methods and means of obtaining
reliable knowledge, which provided forensic experts with new opportunities to
establish the determinant of crime; development and improvement of measures to
increase the effectiveness of general interaction and coordination of activities
between employees of forensic institutions and other subjects of preventive
activities; introduction of elements of preventive activity in civil, economic,
arbitration and administrative proceedings, etc.

The main principles of the expert prevention private theory are: the principle of
causality (research on causal relationships, causal actions of the expert to establish
criminogenic factors and develop proposals for their elimination); the principle of
heredity (is that the private theory of expert prevention implements the laws of
criminalistics prevention theory), etc.

Also, the allocation of expert prevention in an independent system is based on
the principle of a systematic approach as one of the most promising areas in the
development of social research methodology. While such development, a variant
of solving a specific system problem should be chosen, namely: isolation of the
object under research. This isolation has a dualistic nature: on the one hand, we
can identify the levels of the social system and on the other, to determine the
sphere of public life, where this system will be the most viable and dynamic.

If we are talking about the system of forensic prevention, in our opinion, the
most promising is its distribution (isolation of its elements) at different levels.
This will allow the most effective consideration of the forensic prevention system
as a single conglomerate of data and will analyze the existing value regulations in
the system and the specifics of their implementation®.
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Such regulations (markers or value invariants) for the expert prevention system
are the social, legal and ethical obligation to take preventive measures by
employees of forensic science institutions of Ukraine. After all, it is forensic
experts who have the opportunity to establish the causes and conditions of crimes,
applying specific expertise in practice, have the opportunities to develop and
implement a set of special preventive measures. The effect of this special complex
invariant of this system extends to the entire forensic science institution.

Thus, the system forming factors of forensic prevention are: implementation of
preventive tasks using specific expertise; coordination, information and
methodological support of preventive measures; unification of the structure of
interconnected subjects of preventive activity; normatively fixed subjects of
preventive activity; uniformity of functional support of preventive measures of
forensic science institutions of the system of the Ministry of Justice of Ukraine,
the Ministry of Internal Affairs.

The possibility and regularity of the use of specific expertise by forensic
experts in the implementation of preventive activities is not disputed, because the
possibility of forensic science in identifying circumstances that contribute to the
commission of crimes, as well as in developing measures to eliminate them are of
paramount importance.

CONCLUSIONS

Based on the results of the analysis of professional sources on this issue and
taking into account the authors’ own works*, we note that;

1. The genesis of forensic science as a scientific and theoretical category
convincingly shows that it is in the process of continuous development and a
constant factor in its evolution are the processes of differentiation and integration
of knowledge in this subject area. In practice, this means the constant emergence
of new areas of scientific knowledge which in-depth development often leads to
the emergence of new theories within the basic science. Such theories, having
received a certain degree of autonomy, deepen (clarify) knowledge within their
subject, and at a new theoretical level are embedded in the fabric of basic science,
enriching it. In our opinion, such a process occurs with the system of knowledge
about forensic prevention private theory .

2. Forensic prevention is a mandatory element of expert technology considered
by forensic scientists and proceduralists and leading forensic experts as a
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scientific category. This category is based on expert initiative provided by
procedural law for the implementation of the expert’s right to emphasize in his
opinion the facts revealed during the examination, relevant to the case and
prevention as an expert’s activity to identify circumstances that contributed (could
contribute) to the commission study of an offense and about which he was not
asked questions.

3. The development and deepening of the forensic prevention private theory
allows us to formulate the basic patterns inherent in the preventive processes of
forensic science. These include: organizational and methodological bases of
forensic prevention; regularity of obtaining as a result of preventive activity
information about the facts or circumstances that contribute to the commission
of crimes and the elimination or minimization of their impact on public life;
regularity of growth of authority of forensic institution in the conditions of
acceleration of scientific and technical progress and perception of results of their
activity by the persons who do not possess the corresponding specific expertise;
unification of methods and means of preventive activity and support of its
invariance in the legal field of expert activity; formation of a specific conceptual
apparatus, the language of theory adapting concepts borrowed from other related
fields of knowledge to the preventive activities of forensic science institutions.

4. The scope of knowledge systematized by a theory, as well as its place in
the general system of science, is determined by its topic. In science, quite often
the subject of theory is expressed through a system of studied patterns,
generalized and formulated in the form of a definition. In our opinion, the subject
of the of forensic prevention private theory are theoretical, normative-legal and
organizational laws of preventive activity; regularities of origin and formation of
the bases of preventive activity on the basis of the uniform methodology, the
unified conceptual device; restructuring and adjustment of theoretical categories
taking into account the constant updating, modernization and modification of
specific expertise; normative-legal and organizational support of preventive
expert activity; common language of scientific terminology and unification of
preventive standards, etc.

5. By forensic prevention we mean the activities of a forensic expert based on
laws and bylaws, aimed at identifying determinants that contributed to the
commission of a particular crime, and the development of measures to eliminate
(minimize) them using specific expertise.

6. The topic of forensic prevention private theory are theoretical, normative,
legal and organizational laws of preventive activity; regularities of origin and
formation of the bases of preventive activity on the basis of the uniform
methodology, the unified conceptual device; restructuring and adjustment of
theoretical categories taking into account the constant updating, modernization
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and modification of special expertise; normative, legal and organizational support
of preventive expert activity; common language of scientific terminology and
unification of preventive standards, etc.

7. Disclosing the concept of private theory object of expert prevention, we want
to note that they can be classified into: general objects (material media of
information about the criminal event, for example, documents provided for
examination by an expert; objects of the surrounding world, referrals for
examination for comparison, etc.); characteristic objects (special objects of kinds
and types of forensic examinations: for example, accounting documents, audit
reports, etc.); specific objects(objects examined by an expert during a specific
forensic examination).

8. The significance of the forensic prevention private theory lies in the
generalization of the direct experience of the organization of such activities that
can be expressed in the form of a system of principles. In our opinion, they are
formed by: principle of legality and observance of human and civil rights and
freedoms; principle of professional independence and professional ethics of
experts; principle of confidentiality; principle of leadership of the head of the
forensic science institution; principle of qualification and involvement of all
staff; principle of continuous improvement of preventive activities; factual
principle of decision making, etc.

9. Despite the spread of certain elements of forensic prevention in the practice
of forensic science institutions, to date, the development of theoretical
foundations, conceptual approaches to its structure and methods of construction
are still at an insufficient level of development. Therefore, we consider it
necessary to propose a definition of the central concept in the concept of forensic
prevention private theory: it is a category with which the set of its characteristics
fulfills the requirements of the legal system of the state in the implementation of
preventive activities.

SUMMARY

The article analyzes the conceptual principles, opinions and ideas for
understanding the essence of forensic science private theory, namely: forensic
prevention concept is considered. The empirical prerequisites for the
emergence and development of forensic research have been investigated:
accumulation of empirical facts in the theory of forensic science and other
sciences, manifestation of integration processes. Theoretical and applied
foundations of expert prevention private theory are formulated. Its concept,
structure, subject, object and tasks are considered and analyzed. Its place and
role in the theory of criminalistics and forensic science are clarified. It is noted
that the study of the current state of the theory and practice of private expert
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theory has allowed to establish that it has a common beginning and
justification. Private theories, as systems of interconnected components,
include: idea, principles, large empirical material that is the theory cornerstone,
general and specific tasks, functions and purpose of the theory.
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